Chairman

P. B. GAJENDRAGADKAR LAW COMMISSION
NEW DELHI—11000]
Dated : the August 7. 1973.

My dear Minister,

1 have great pleasure in for‘warding‘herewith the 57th Report of
the Law Commission on ‘Benami Transactions™

The circumstances in which the subject was taken up by the Law
Commission are stated in the opening paragraph of the Report.

When the subject was taken up, a Questionnaire giving a brief
resume of the present position, setting out the problem and putting
forth the possible alternatives for reform of the law was prepared.
After approval by the Commission, it was circulated to State Govern-
ments, High Courts, Bar Associations, Chambers of Commerce and
other interested persons and bodies. The views expressed on the Ques-
tionnaire were studied, and a draft Report prepared on the subject.
This was considered by the Commission, and the Report was revised
in the light of the discussions.

With kind regards,

Yours sincerely,
P. B. GAJENDRAGADKAR

Shri H. R. Gokhale,

Minister of Law, Justice & Company Affairs,
Government of India,

NEW DELHI
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CHAPTER ¥
INTRODUCTION
) 1.1 Genesis and scope of the Report.—The question of prohibit-
ing benami transactions has been taken up by the Law Commission' on

a reference made on the subject by the Union Government.!

1.2 In the letter of reference sent to the Law Commission, it is
stated :—

“The problem of property held benami has been causitig con-

cern to the taxing authorities for some time. The Select Com-
mittee on the Taxation Laws (Amendment) Bill, 1969 had also
suggested that Government should examine the existing law
relating to  benami transactions with a view to determining
whether such transactions should be prohibited. Thi: sugges-
tion was re-iterated in Parliament during the debate on the Taxa-
tion Laws (Amendment) Bill, 1971.”

Accordingly, the Law Commission has been asked to examine the
matter and let Government have the benefit of -ts advise on the ques-
tion of prohibiting the practice ‘of holding property benami,

- 1.3 The letter addressed by the Government refers to the views
expressed by the Select Committee on the Taxation Laws (Amendment)
Bill, 1969. Tt appears that the Committee made the following com-
ment®: —

“45. Clause 43 (New Clause 34)—As explained in paragraph 13,
the Committee have decided to drop the new procedure for ‘re-
cognition’ of partnership firms and to continue the existing pro-
cedure for registration of such firms with a few modifications.

During the course of the discussion of the modifications given
effect to in this clause, it was suggested that Government
should examine the existing law relating to benami transactions
with a view to determine whether such transactions should be
prohibited, and the Committee had agreed to this suggestion.”

1.4. During the debate’ on the “Taxation Laws’ Amendment Bill |

1971, one of the Members* commenting that the proposed amendment
of the Income-tax Act was inadequate, observed as follows: —

“Even now, benami tramsactions are not debarred by law. A
very drastic remedy is needed. That is the point that I am

1. Letter No, 2462/72/ Adv. F, dated 20th December, 1972, of the Minister
of Law to the Chairman, Law Commission.

2. Taxation Laws (Amendment) Bill, 1969—Report of the Select Committce
(3rd August, 1970), page XVII,

3. Rajya Sabha Debates.
4. Shri T. N. Singh.
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making. Merely saying that he will suffer in a certain way and
that it will be discouraging the benami transactions is not
enough. All benami tfamSactions should be debarred under the
law. And I want to know why it has not been done. Why do
you want to encoufdge pengmi transactions indirectly by a sup-
posed penalty or harm or by saying that the party may suffer
because he has done that? Why not debar it completely ?”

1.5 Meaning of ‘benami transaction’.—Purchase or holding of pro-
perties in the name of another is known. in India, as a benami trans-
action. This custom has been recognised by Indian Courts for a long
time. Literally, the word “benami” means ‘without name’. The
essential legal characteristic of these transactions is that there is no
intention to benefit the person in whose name the transaction is made.
The name of that person, popularly known as the ‘bepamidar’, as the
Privy Council pointed out. *=* is simply an aligs for that of the person
beneficially interested. The benamidar has the ostensible title to the
property standing in his name; but the beneficial ownership of the
property does not vest in him but in the real owner.

1.6 Risk offset by greater advantage.—There is always a risk in
giving or holding property in names different from those of the real
owners. But still, benami transactions are resorted to in order to avoid
the greater risks referred to below. 2 :

1.7 Factors accounting for the origin of benami.—The practice of
benami might have come into existence by reason of a number of fac-
tors i— ’

(a) The Joint Hindu Family system and a desire to make secret
provisions is one factor® which might have led to the practice
of benami.

(b) Fraud on creditors might be another such factor. As Bhat-
tacharya* has obscrved :—

“Since its first establishment, the British. Government, in the
exercise of its legislative functions, have from time to time
made attempts to check the inveterate practice obtaining
in India of holding property by one person in the name of
another. This practice, having its origin in the dishonest
motive of defrauding creditors of their just and lawful dues,
has had so large and widespread prevalence here that the legis-
lature cannot altogether put an end to it by a drastic enact-
ment declaring the practice absolutely illegal in all cases.”

L Pelh;r Perumal v, Muniand)-:, (1508) I?é—;S Cal. 551, 558 (Privy
Council).

2. Gurnarain v, Sheolal, ALR. 1918 P.C. 140.

2a. See para 1.7(d), below. ‘

3. West and Buhler, "Hindu Law’, (Fourth Edition), pages 157, 563,

4. K. K. Bhattacharya, Joint Hindu Family, (Tagore Law Lectures) (1884-
85), pages 469, 470.
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Cable: Banwasi/ Ashram TURRA
BANWAST SEVA4 ASHRAM
Govind Pur (Via Turfa)
Mirzapur (U .P.)

No. 4809/88-89 Date 13th July,I988

My dear Justice Desai,

I am enclosing the copy of a letter written by
Shri S, Jagannathan (Sarvoda leader) to the President of
India regarding the Benami transactions of land in
Tamil Nadu by creating a large number of Fake Trusts..
Shri Jagannathan is a conscienceus social worker
long comnected with the Sarvodaya and Bhoodan movement
was President of the All Indla Serva Seva Sangh for
tWwo terms, has lead a series of Satyagrahas to success—
fully distribute temple and trust lands to the landless
in Tamilnadu. He had also made experiments with the
help of NABARD and local banks to transfer land of the
dafunct trusts to the landless by way of bank purchase;

I am forwarding his letter to you to seek your
voluable, advice in planning an effective administrative/
legal action for the peaceful transfer of Benami land
to the actual tillers,

I shall be grateful for an early response in the
matter,

With decp personal regards I remain,

Yours sincerely,
Sd/~
( Prembhai )
Justice Shri D.A, Desai,
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 His Execellency,

The President of India,

New [glb; ~

Respected and Dear President,

Sarvodaya Movement, as well known to your Excellency, is
engaged in the peaceful solution of the land problem for
the past 30 yecars eversince Acharya Vinobaji started the
Bhoodan Movemcnt in 1951 and LAFTI is a registered
organisation of Sarvodaya for a spccial experiment of

di stributing land to the landless poor through bank
operations and Government participation, p& a non-violent
alternative to the conflicting situation in East Than javur
due to the concentration of lands in a few hands and the

highest percentage of landiless labour in that arca,

But during our search for the peaceful solution of the land
problem we were very much worried and perturbed by the -
benami transactions in such a large scale throughout the
country, corroding the socicty to a moral degradation and
economic  chaps denying justice to the poor, Corruptitan
and Benami transaction are twin evils that have gripped

the country to strengulation of all morel v@ues, The
recent ordinence promulgated about benami transaction
(prohibition of Right to rceover Propeetdy ) wplifts and
regeneratés the Nation to great moral heights,

We sublmit owr grotitude to the President for the ordinance
promulgated at the most opportune time, We welcome whole
heartedly the speedy ponouncement of the ordinance in
order to instal the moral dignity and promote the
cconomic welfare of the country by controlling and

aboll shing the benami transaction. Your bold step
insplite of the Parliament not in session, to take

--9-.‘0?0
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Ba Bosides the benami transactions in individuel.names of

- close relationsy fricnds ond servants, the other glaring benami

transaction by the lond c;wners- to cscape from the Land Ceiling
pct is transfer of 1lands in the name of' religious and public
trusts. The land owners assunc the pseude pnsturc of rcligious
rnind and public spirit, just to hoodwink the public and the
Government, Such spurious trusts creatcd in the name of schools,
ho spi‘t.als dharmashalas ete, should be token over by Gevernnent
for dlstrlbutlon to the landlcsse

A sample survey bteken in 10 blocks of East Thanjavur where

LAFTI is opcrating gathered by public jnformation in the villages,
some of them verificd by the rccords fron the concerned village
officers, is enclosed herewith for your kind notice. All the
trustd arc only in namc and the trust lands arc myisused for
their own sclfish ends. The cndOWmcnt of landed property as
trusts during these days of huge populaticn and when the tillers

are land hungry, is anti pcople and anti »social. Therefore

the lands under all trusts ercatcd cversince 1947, shnuld be

taken over and distributed to the pools

We fecl the ordinance Will be a boon to the pcople for contfoil;[’ng _
and abolishing the henami tra nsaction in the name of individduis
and trusts. We hope the ordinance W111 have effective clauses
to control and ultinmately cllminﬁt” the benenl transactions
through n’\tlflca.tl"n oT nceessary o rulcs therc—on 'lIlCud of the
parlismentary Logl slatlve procedures, for the projoctcd points -
referred to in our ap‘pealf
Thanking you Yours sincerely,

| | | $d/w S. Jagannathan.
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"LAND BELONGS TO GOD ie, TO SOCIETY" - GANDHIJI

-~

P: TTALTGAL PANNAT ASHI \M
(Community Training Centre for Agri. Labour)

Valivalam P.O, 610 207, Thanjavur District,
Tamil Nadu, INDIA,

28th July, 1988

Dear shri P,N, Bhagavatiji,

I am glad Shri Prembhai of Banwasi Seva Ashram wrote
to you in connection with our representation to the President
regarding the benami ordinance. This benami ordinance is
just a bolt from the blue promulgated by the Central Government,
Where was the demand for such an ordinanCe{ which will not
have any impact in the society. The Law Commission had
strongly recommended for the Abolition of the benami transfers
and Tamilnadu Government passed by an over whelming majority
Benami Abolition Bill in i982 which was vetoed by the center
when it was sent for President's assent, The present
ordinance is not for Abolition of the benami transfer but
confirming the illegal transfers of the land owners, by
bestowing ownership to the benamidhars. If the benamidhars
is a landless poor below the poverty line, he should be
given the ownership but benamidhars of non?cultivation class
should not be given the ovmership. After all neither the
servant nor the close relation as the benamidhars will never
claim for ownership. 'The ordinance will be nullified. This
ordinance will be of significance if the Government takes the
responsibility of publishing the benamidhars with the extent
of land, survey number etc. and ownership bestowed only
to those who are below the poverty line,

I had the opportunity to meet our President Shri R.Venkataramanji,

Shri Bhardwaji, the Union Law Minister, and also Mrs., Sheila
Dixit the Minister for Parliamentary Affairs, They were
definite that the Government will not take such responsibility
of publishing the names of benamidhars. They are of the

view that only Voluntary agencies like Sarvodaya can take

up the cause of educating and organising the Benamidhars.

But unless the untill we know who are the benamidhars, it is
not possible to educate or organise them.

~80-
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The most glaring benami transactions in large extent
of land are in the name of ?alse trust, for religion, puyblic
Services etn, Both the-President and the Law Minister
Said that the benami trusts cannot come under the purview
-of the ordinance. Tt will have to be dealt with by a
Separate Act,

The Supreme Court a few months before declared 25 benami.

- trusts created by Bodh Gaya Mahant as bogus and ordered 25008
acreas to be taken over and distributed to the landless, We
have hundreds of such false trusts throughout the country
and a sample survey of few cases in East Thanjavur is enclosed
herewith for your information. I hope some of you who are
interested in the public cause will take up the matter and
file a suit against Such benami trust in Supreme Court. We
shall gather nmore informations of bogus trusts and send you
in course of timec., A4 press Conference was held at Madras

on 26th July, 1988, Herewith enclosing my press statement
and also vhat appeared in Indian Express on 26th July. We
expcet your carly reply. |

With iind regards,

S /-

S. JAGATT ATEAN
Encls: ag.

Copies to: .

Justice Shri D.A. Desai,
Justice Shri R.N. Mishra,
Prof. Upendra Baxi,

Shri Josc Verghese.

- 81 -



oy

()



ITAT Bar Association, New Delhi

Study Circle Meeting- Benami Law- 24™ April, 2026, CSOI, K G Marg, New Delhi

The Prohibition of Benami Property (Transactions) Act, 1988- Broad Statutory Scheme

The Journey so for..........

Date

Event

20-12-72

Hon’ble Union Law Minister sends Letter of Reference (2462/72/Adv., F) to the Law
Commission of India seeking a detailed Report for prohibiting benami transactions in India
Subsequent to the categorical demand made during the course of debate in the Rajya Sabha
on the Taxation Laws Amendment Bill, 1971 to prohibit benami transactions

(SOURCE- Para 1.2, 57" Report of the Law Commission, page---- of the compilation)

A detailed questionnaire is sent by the Law Commission to all the stake holders including State
Governments, High Courts, Bar Associations, Chambers of Commerce, and other interested
persons and bodies seeking their views for enacting a dedicated Act to prohibit benami
transactions in India

(SOURCE- paras.6.4 & 6.5, page 29 of the 57" Report of the Law Commission of India)

7-8-73

The Law Commission, headed by Justice P B Gajendragadkar, Former Chief Justice of India
and the then Chairman, Law Commission submit its 57" Report to the Union Government
titled FIFTY-SEVENTH REPORT BENAMI TRANSACTIONS

(SOURCE- Letter dated 7-8-73 of the Chairman, Law Commission, page ----- of the

compilation)
The Law Commission attributes following reasons for entering into benami transactions-
v" Desire to make secret provisions in the prevalent joint Hindu Family System

Fraud on creditors
Specific political and social risks, &

N % R

Tax evasion, victim being the State
(SOURCE- Para 1.7, 57" Report)
The Law Commission identifies broad tests for determining whether a transaction is
benami whose effect, either severally or cumulatively, has to be considered
v" Custody of the title deed
Motive
Possession of the property and its enjoyment, &

LUL RN

Source of Consideration
(SOURCE- Para. 6.22, page 33)

These broad tests were duly endorsed by the subsequent Law Commission’s Report being
130", dated 14-8-1988 in para. 3.1 thereof in the following categorical terms-

“As the question of benami transactions has been examined way back in 1973 by the Law
Commission, the present effort is not to re-examine and re-write everything concerning
benami. In fact this report may be treated as a further continuation of the recommendations
made in the earlier report.”

14-8-88

The Law Commission of India submits its 130" Report titled ONE HUNDRED THIRTIETH
REPORT ON BENAMI TRANSACTIONS- A CONTINUUM

This Report fairly enlarges the scope of the term PROPERTY for the enforcement of Benami
Act in the following unequivocal terms in paras. 2.10 & 2.11 thereof-

1{Page
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Study Circle Meeting- Benami Law- 24 April, 2026, CSOI, K G Marg, New Delhi

“The assumption that benami transactions only relate to immovable property does not bear
scrutiny. Benami holders of shares of joint stock companies, benami or fictitious bank
account holders, benami holders of fixed deposits in companies, name lenders for bearer
bonds issuance of which was legitimated by a decision of the Supreme Court and
encouragement to benami in no uncertain measures, all these have contributed today to
defeating of tax laws, violation of social morality and concentration of property standing in
the way of development programmes of the nation. The approach of the Law Commission
accordingly is that benami transactions in respect of any property, including intangible
property like the patents and the copyright, should be covered in the proposed legislation.
The legislation must have extensive application as not to permit a single loophole for
providing an escape route to any kind of property which can be held benami. And the entire
gamut of umbrella of protection to benami must be completely, fully and effectively folded
up. This is our approach and the various aspects are dealt with in the light of this approach.
This approach ensures that a withdrawl of the protection on fundamental right to property,
coupled with total denial of any protection of any legal formulation to benami property,
when put in juxtaposition, would at least go a long way in eliminating power of wealth as
represented by property to the common detriment.”

Considering the above recommendations of the Law Commission, the term Property for the
purposes of the PBPT Act is defined in its section 2(26) as under-

“property” means asset of any kind, whether movable or immovable, tangible or intangible,
corporeal or incorporeal and includes any right or interest or legal documents or instruments
evidencing title to or interest in the property and where the property is capable of conversion
into some other form, then the property in the converted form and also includes the
proceeds from the property;

19-5-88

The President promulgates the Ordinance Benami Transactions (Prohibition of the Right to
Recover Property) Ordinance, 1988

(All the provisions were deemed to be effective from 19-5-88, except as contained in Ss. 3,
5, & 8 which were made effective from 5-9-1988- S 1(3))

5-9-88

The Prohibition of Benami Property (Transactions) Act, 1988 is enacted w.e.f. 5t September,
1988

23-8-22

The Hon’ble Supreme Court delivers judgment in the case of UOI v M/s Ganpati Dealcom P Ltd
in CA no 5783/2022, holding inter alia in para 18.1 as under-

a) Section 3(2) of the unamended 1988 Act is declared as unconstitutional for being
manifestly arbitrary. Accordingly, Section 3(2) of the 2016 Act is also unconstitutional
as it is violative of Article 20(1) of the Constitution.”

Article 20(1) reads as under-
Protection in respect of conviction for offences. —(1) NO PERSON shall be convicted of any
offence except for violation of a law in force at the time of the commission of the Act charged
as an offence, nor be subjected to a penalty greater than that which might have been inflicted
under the law in force at the time of the commission of the offence.

18-10-24

The Review Petition (Civil) no. 359/2023 filed by UOI results into the recall of this Judgment
wherein following specific directions are also issued in para 7 thereof-

2|Page
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“Where any other PROCEEDINGS have been DISPOSED OF by relying on the judgment of this
Court in Ganpati Dealcom Private Ltd (supra), liberty is granted to the aggrieved party to seek

a review in view of the present judgment.”
12-2-25, | The Hon’ble Supreme Court delivers judgments disagreeing with the Ganpati Dealcom
& Judgment dismissing the Review Petitions in the cases of DDIT(BPU UNIT) v Kokilaben

4-11-25 Chhaganbhai Patel, followed by UOI v Virendra Amrutbhai Patel
The Journey Continues........................

NOTES TO PONDER ......

3 |Page
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@ Q’ Para 7 of Ganpati Dealcom Judgment dated 18-10-24 reads asunder- \ M ‘
O o

“Where any other PROCEEDINGS have been DISPOSED OF by relying on the judgment of this Court in Goanpati
Dealcom Private Ltd (supra), liberty is granted to the aggrieved party to seek a review in view of the present

judgment.”

N

A large number of PROCEEDINGS under the PBPT Act were dropped (disposed of) at the levels of 10, AA, and
the Appellate Tribunal respectfully following the judgment of the Hon’ble Supreme Court in the case of UOI
v Ganpati Dealcom P Ltd, dated 23-8-22. None of these Authorities are statutorily empowered to issue

JUDGMENTS, illustrated below extracting the relevant statutory provisions of the PBPT Act
STAGE-I- Inquiry and Provisional Attachments under the PBPT Act
Statutory Authority- Initiating Officer (10)
Statutory powers Section | Nomenclature
Provisional attachment during pendency of Notice period u/s 24(1) 24(3) ORDER
“Where the Initiating Officer is of the opinion that the person in possession
of the property held benami may alienate the property during the period
specified in the notice, he may, with the previous approval of the Approving
Authority, by ORDER in writing, attach provisionally ......”
Continuation of provisional attachment already made u/s 24(3) during 24(4)(a) ORDER
pendency of Notice period u/s 24(1)
“(4) The Initiating Officer, after making such inquiries and calling for such
reports or evidence as he .......
(a) where the provisional attachment has been made under sub-
section (3),-

(i) pass an ORDER continuing the ..........
Where provisional attachment is not made earlier 24(4)(b) ORDER
“lb) where provisional attachment has not been made under sub-section

(3)/ -
(i) pass an ORDER provisionally attaching the .....
STAGE-II- Adjudication of benami property
Statutory Authority-Adjudicating Authority (AA)

“The Adjudicating Authority shall, after- < @ 26(3) | _ORDER _ |
{:7 L g AV .
(b)....gfh f\A\/V I % UM’WANL
(¢) W Mot e

benamidar therein, the Initiating Officer, and any other person who claims
to be the owner of the property, and, thereafter, pass an ORDER...@
STAGE-III- Ist Appealsto-Appellate Tribunal
Ist Appeal “1746(3) | ORDER
“On receipt of an appeal under sub-section (1), or sub-section (1A), the
Appellate Tribunal May, after giving the parties to the appeal an
opportunity of being heard, pass such ORDERS therefrom as it thinks fit.”
Rectification of mistakes by Appellate Tribunal 47 ORDER
“The Appellate Tribunal or any authority may, in order to rectify any mistake
apparent on the face of record, amend any ORDER passed by it....”

Provide an opportunity of being hear@ thr?;%ﬁrsonv specified as a
{ pod I
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Both the subsequent Review petitions of the UOI are dismissed by the Hon’ble Supreme Court in DDIT(BPU
UNIT) v Kokilaben Chhaganbhai Patel, and in UOI v Virendra Amrutbhai Patel following the Judgment in
MA no 414/2023 dated 17-5-24 in the case of Govt of NCT of Delhi v M/s K L Rathi Steels Ltd and Others on
the basis of the Explanation to Rule 1 of Order XLVII of Code of Civil Procedure, 1908. The Cited Explanation

is extracted below-

“The fact that the decision on a question of law on which the JUDGEMENT of the Court is based has been
reversed or modified by the subsequent decision of a superior Court in any other case, shall not be a ground
for the review of such judgment.”

Analysis of the relied upon Explanation to Rule 1 of Order XLVII of Code of Civil Procedure, 1908

Explanation Analysis
“The fact that the Only the jurisdictional High Court may entertain the Appeal subject to the
decision on a question | involvement of QUESTION(S) OF LAW under the scheme of the PBPT Act as
of law” under-

“49. Appeal to High Court.- (1) Any party aggrieved by any decision or order of
the Appellate Tribunal may file an appeal to the High Court within a period of sixty
days from the date of communication of the decision or order of the Appellate
Tribunal to him on any question of law arising out of such order.
N
(6) The High Court shall decide the questions of law so formulated and deliver
the JUDGMENT”

Example- The Hon’ble High Court of Delhi delivers Judgment on 23-8-2022 u/s 49
of the PBPT Act in the case of 10, BPU-I, Delhi v ABC Ltd on the substantial
questions of law formulated by it u/s 49(3) thereof ....

“on which the
JUDGEMENT of the
Court is based has been
reversed or modified”

e  Only the JUDGEMENTS delivered by High Courts on the questions of law
fall under this category.

e The ORDERS issued by 10, AA as well as by the Appellate Tribunal,
illustrated in pre-page are not covered

Example- The ratio so laid down in the case of 10, BPU-I, Delhi v ABC Ltd is
reversed on 24-10-24 .....

“by the subsequent
decision of a superior
Court in any other case”

Means that the judicial ratio laid down in a subsequent Judgment by the superior
Court ie Hon’ble Supreme Court in any other case...

Example- .... by the Hon’ble Supreme Court in the case of XYZ Ltd v the 10 BPU-
I, Delhi

“shall not be a ground
for the review of such

The ratio laid down by the Superior Court jie the Hon’ble Supreme Court in the
subsequent case does not constitute a ground for seeking review of the earlier

judgment” Judgment in another case
Example- The ratio laid by the Hon’ble Supreme Court in the case of XYZ Ltd v
the 10 BPU-II, Delhi in the Judgment dated 24-10-24, reversing the earlier ratio
laid down by the Hon’ble High Court of Delhi in the case of 10, BPU-I, Delhi v ABC
Ltd is not a ground for seeking review
EXAMPLIFIED
5|Fage
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e The Hon’ble High Court of Delhi delivers Judgment on 23-8-2022 in the case of M/s ABC Ltd v 10,
BPU-I, Delhi laying down the ratio on the questions of law formulated therein u/s 49(3) of the PBPT
Act. SLP filed by M/s ABC Ltd is rejected by the Hon’ble Supreme Court on 22-09-24

e The ratio so laid down is subsequently reversed by the Hon’ble Supreme Court on 24-10-24 in
another case of XYZ Ltd v 10 BPU-II, Delhi

e M/s ABC Ltd is precluded from seeking Review of rejection of its SLP

NOTES TO PONDER
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The Broad Statutory Mechanism of the Prohibition of Benami Property Transactions Act, 1988

PREMBLE

“An Act to prohibit benami transactions and the right to recover the property held benami and for
matters therewith or incidental thereto.
BE it enacted by the Parliament in the Thirty-ninth year of the Republic of India as follows:- ”

Chapter

Title

Sections

Provide for/ Deals with

From

To

“PRELIMINARY”

1

2

A-Short title, extent of application, commencement
date,

B- Defines key terms for its enforcement

“PROHIBITION OF

BENAMI
TRANSACTIONS”

C- Prohibits benami transactions as well as the right
to recover the property held benami

D- Prohibits re-transfer of property by benamidar

“AUTHORITIES”

23

E- Provides for various Authorities for effective
enforcement of the PBPT Act, including the
Adjudicating  Authority, Approving Authority,
Initiation Officer, their powers, and jurisdiction etc.

“ATTACHMENT,
ADJUDICATION AND
CONFISCATION”

24

29

F- Issue of notices, provisional attachment by the
Initiatng Officer, its Adjudication by the Adjudicating
Authority

G- Confiscation, its vesting in Central Government,
management and possession of the property
adjudicated benami

“APPELLATE
TRIBUNAL”

30

49

H- Establishment, composition etc. of the Appellate
Tribunal ie the First Appellate Authority under the
PBPT Act

I- First Appeals under the PBPT Act to lie before the
Appellate Tribunal (S46), its procedure and powers

J- Second appeal under the PBPT Act against order
of the Appellate Tribunal to lie before the Hon’ble
High Court (S49) only on any question of law arising
from such order

Vi

“SPECIAL COURTS”

50

52

K- Central Government’s powers to designate one,
or more Special Courts in consultation with the
Hon’ble Chief Justice of the High Court for trial of the
offences committed under the PBPT Act

L- Appeals and revisions of the Orders of the Special
Courts

Vil

“OFFENCES AND
PROSECUTIONS”

53

55A

M- Imprisonment, and penalties etc. for committing
the offence of Benami transactions,

7| |Page
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N- Initiating Officer’s powers to tender immunity for
obtaining evidence(s) to the benamidar, or any
other person except the Beneficial Owner with the
prior approval of Sanctioning Authority

Vil

“MISCELLANEOUS”

56

72

Includes the following important provisions-

®

Application of other laws not barred
Offences by companies

Proceedings under the PBPT Act against
legal representative(s)

Overriding effect of the PBPT Act

8|Page
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